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The question of whether ex-President Ernesto Zedillo (1994-200) can claim immunity from
prosecution for his alleged complicity in a massacre in Chiapas in 1997 just became murkier.
A ruling by an appeals court in Mexico City in March has cast some doubt on whether the expresident, who is on the faculty of Yale University in Connecticut, can claim immunity.
Zedillo was president of Mexico when paramilitary groups aligned with the governing Partido
Revolucionario Institucional (PRI) in Chiapas massacred 45 Tzotzil Indians in the community of
Acteal in Chiapas in December 1997.
In September 2011, 10 anonymous individuals who claim to be survivors of the massacre filed a
lawsuit against Zedillo in a court in Connecticut, seeking US$50 million in damages (SourceMex,
Jan. 18, 2012).
William Dunlap, a law professor at Quinnipiac University in Hamden, Connecticut, said the lawsuit
against Zedillo was filed under the federal Alien Tort Claims Act, which allows people alleging
violations of international law to sue in the US, and the Torture Victims Protection Act, which allows
damages for torture and illegal killings abroad.
There is no evidence that Zedillo ordered the killings, but critics say he knew of the incident and
helped cover up the massacre. Two top PRI politicians thought to have borne some responsibility in
the massacre—interior secretary Emilio Chuayffet and Chiapas Gov. Julio César Ruiz Ferro—were
forced to resign after the killings came to light (SourceMex, Jan. 14, 1998).
Critics have also accused Zedillo of fostering the conditions that led to killings with an order to
arrest the leaders of the Ejército Zapatista de Liberación Nacional (EZLN) in 1995 (SourceMex, Feb.
15, 1995).
Shortly after the lawsuit was filed against Zedillo in Connecticut, the Secretaría de Relaciones
Exteriores (SRE) asked the US government to determine whether the ex-president can be sued for
developments that occurred during his six-year tenure in office. In making its case, the SRE said
international practices and customs provide for such immunity "with the aim of ensuring respect for
the equal sovereignty of states."
In September 2012, the US State Department agreed to recommend immunity for Zedillo
(SourceMex, Sept. 19, 2012), but the US court has yet to make a determination.

Mexican court says Zedillo not entitled to immunity
On March 6, 2013, a federal appeals court in Mexico City (Juzgado Décimo Sexto de Distrito en
Materia Administrativa del Distrito Federal) ruled that the legal action by the plaintiffs is a personal
matter brought against Zedillo and not against the country of Mexico. Therefore, said the court,
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Zedillo is not entitled to immunity, and the SRE’s request for immunity for an individual is a
violation of the Mexican Constitution.
The ruling said Mexico’s former ambassador to Washington, Arturo Sarukhán, overstepped his
authority by bringing the matter to the State Department.
In light of the ruling by the Mexican appeals court, the legal team representing the plaintiffs in the
US said it would ask the State Department to reconsider its recommendation for immunity. "We
would like to believe that the State Department had no idea the Mexican ambassador was acting
outside his country’s constitutionality," said Matthew Gordon, an attorney from West Hartford,
Connecticut, who is representing the plaintiffs. "We will make the court aware of that and request
the court to entertain verbal arguments."
Zedillo made no comments in the aftermath of the latest judicial ruling in Mexico. But in comments
to reporters after the lawsuit was originally filed, the ex-president disputed the charges against him.
"The allegations, as reported by the press, are totally groundless and obviously false," Zedillo told
the Associated Press in 2011. "It is obvious to me that whoever is behind that lawsuit is not really
seeking justice for the innocent people whose lives were so painfully devastated by that outrageous
crime."
Furthermore, the Zedillo’s defense team contends that the ex-president's political career was not
one that promoted corruption and murder. Rather, his attorneys noted that the former president
was awarded the 2001 Democracy and Peace Award of the Institute of the Americas, which
recognized Zedillo’s "exemplary reform and modernization of Mexico’s electoral laws and process."
Zedillo’s attorney Jonathan Freiman of New Haven, Connecticut, called the lawsuit "clearly
political" and questioned the motivation of the plaintiffs. "I have no personal knowledge about who
is behind the lawsuit," said Freiman. "Whatever the motivation, and whoever the plaintiffs really
are, this is a baseless lawsuit, and it should be promptly dismissed."
But others view the lawsuit as a groundbreaking legal action that could break the cycle of impunity
in Mexico. In an editorial, the Mexico City daily newspaper La Jornada said recent administrations,
whether led by the Partido Revolucionario Institucional (PRI) or the Partido Acción Nacional (PAN),
have had a tendency to protect and cover up past human rights violations. This was the case when
ex-President Felipe Calderón’s PAN government filed the petition with the State Department to
recommend immunity for Zedillo, a member of the PRI.
"The continuation of this legal process appears as one of the avenues to begin to disengage the
scandalous impunity that has prevailed in this case that has lasted for many years," said La Jornada.
The editorial said it was also important to confirm or refute the charges of human rights violations
that have followed Zedillo and his collaborators since 1997. "Until now, Zedillo’s defense strategy
has consisted of avoiding all substantive discussion about the responsibilities in the Acteal case,"
said La Jornada.

No indication when US court will issue ruling
There is no indication when the US court will make a ruling on the Zedillo case. But Dunlap notes a
parallel case under consideration in the US courts could influence a decision in the Zedillo lawsuit.
The Quinnipiac University law professor said the legitimacy of the Alien Tort Claims Act is currently
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being challenged in the case of Kiobel v. Royal Dutch Shell Petroleum. In this case, the BritishDutch oil company has been accused of colluding with Nigerian officials to torture and kill local
activists.
A federal court reviewing the case is weighing whether the Alien Tort Claims Act can be invoked
for crimes committed outside the US, as the law currently does not specify where the crimes can
happen. If the Alien Tort law is found not to apply in the Shell case, "the Zedillo case is dead in the
water," Dunlap told CTLatinoNews.

-- End --
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